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It is easy to 
ŦƻǊƎŜǘΧ

Our absolutely incredible 
ƘƛǎǘƻǊƛŎ ŘƛǎǘǊƛŎǘǎΧ



Things can 
change

"A lot of the issue is 

inconsistencies.ò



One of the essential ways of keeping 
our local historic districts a part of 
our future: 
Defensible Decision 
Making



What We Will Cover Today

1. Way Before the Public Hearing

2. Just Before the Public Hearing

3. At the Public Hearing

4. After the Public Hearing

Defensible Decision Making

Things to Do



Things to Do 

Way Before the 
Public Hearing

Defensible Decision-making for Local Preservation Commissions

1. 



Review Your Administration Documents

State Laws

Local Historic District Ordinance/Bylaw

Design Guidelines/Secretary of the Interior Standards 

Rules of Procedure

Application Form

Chair Narrative Template Form

Commission Officers-Chair, Vice Chair, Secretary

Historic Property Survey



Review Your Outreach Efforts
Property Owners

Local Officials

Developers

Contractors

Realtors



A Solid Historic Preservation Program
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Things to Do 

Just Before the 
Public Hearing

Defensible Decision-making for Local Preservation Commissions

2. 



Review Requirements and Best Practices in
Fair and Transparent Decision-Making

ÅConflicts of Interest
ÅEx parte Communications
ÅBias
ÅPersonal Animus



Reasons for Proper Public Hearings

ÅPublic Relations
ÅDue Process
ÅEqual Protection
ÅDefensible Decision-Making



Conducting a Site Visit

Review 

requirements 

for Open 

Meeting



Preparing the Public Hearing Packets

Agenda

Applications

Survey Form



Posting the Hearing Notice
Mailings

Municipal Website

Bulletin Board

Newspaper

State Requirements 

and Municipal 

Policies

Send to all required recipients at a minimum



Review the Materials in the Packet

Review your meeting packet 

ahead of time

Donôt wait until the hearing to 

review your packet

Show up at the 

meeting prepared



Things to Do 

At the Public 
Hearing

Defensible Decision-making for Local Preservation Commissions

3. 



Bring with you to the Hearing

Your Local Historic District Bylaw/Ordinance
Local Historic District State Law
Your Rules of Procedure
Your Design Guidelines
Your Meeting Packet



¢ƘŜ άIdealέ IŜŀǊƛƴƎ 
Room Setup

Speaker

Commission 
Members
Table

Seating for 
Attendees

Entrance Table

Name Plates

Agenda

Sign In 
Sheet

Consider Your Hearing Room Setup



Role of the Chairperson
ÅMaintaining a Calm Atmosphere

Å Informing Attendees of Process

ÅMaking sure everyone is heard

ÅExplaining the role of the 

commission

ÅMaintaining a clear distinction 

between hearings and meetings

ÅMaking sure everyone feels welcome

ÅRepresenting historic preservation 

to the community



Participating in the Hearing

Listen to all speakers and 

do not participate in side 

conversations

Refer to your ordinance or 

design guidelines in all 

discussions

Donôt ask questions about 

areas outside of the 

commissionôs purview



Closing the Hearing
Å Chair should explain what will happen after the 

public hearing closes

Å Summarize actions 

Å Thank those that attended for expressing their 

opinions, thank them for a civil and polite 

meeting

Å Try to close the hearing on a positive note

Å Announce that the public hearing is now 

closed

Å Explain that you will now return to a public 

meeting



Things to Do 

After the Public 
Hearing

Defensible Decision-making for Local Preservation Commissions

4. 



Deliberating the Project
When the hearing closes, the commission deliberates 

the project.  

Refer to your design guidelines in all discussions and decisions

Limit discussion to within your area of review.



Using Your Design Guidelines
Stick to your design guidelines and/or 
the Secretary of the Interior Standards.



Using Your Design Guidelines
Chimneys
Doors and Steps
Dormers
Fences and Walls
Gutters and Downspouts
Masonry and Stucco
Mechanical and Electrical 
New Construction
Porches

Roofs
Siding
Signs
Skylights
Solar Panels
Store Fronts
Walls and Trim
Windows



Using Your Design Guidelines

Porches



Reaching a Decision

I move to deny the 
ŀǇǇƭƛŎŀǘƛƻƴ ŦƻǊΧ  

Because it does not 
ƳŜŜǘ ǎŜŎǘƛƻƴǎΧ

of the design 
guidelines. 

I move to approve the 
ŀǇǇƭƛŎŀǘƛƻƴ ŦƻǊΧ  

Because it meets 
ǎŜŎǘƛƻƴΧƻŦ ǘƘŜ ŘŜǎƛƎƴ 
guidelines.  

with the following 
ŎƻƴŘƛǘƛƻƴǎΧ



Reaching a Decision

Staff 
Report

Design 
Guidelines

Board Discussion
Public 
Testimony

Preservation 
Commission 

Decision
Site 
Visit
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New Hampshire Historic District Commissions:  Black Sheep of the Municipal Family?

The Law Office of Scott E. Hogan
P.O. Box 57   Lyndeborough, New Hampshire   03082    

(603) 969-1183            hoganlaw@comcast.net

Phone: 603-969-1183         Email: hoganlaw@comcast.net

Scott E. Hogan is a land use and environmental attorney in his 29th year of practice. He spent his first ten years practicing
in Concord at the firm of Baldwin, Callen, Hogan & Kidd. Mr. Hogan is a 1989 cum laude graduate of the University of 
New Hampshire with a degree in Environmental Science, and a 1994 graduate of Franklin Pierce Law Center (now the 
University of New Hampshire School of Law) where he concentrated in environmental law. Since 2005 he has been a sole 
practice land use attorney based in the seacoast region, while practicing across the state. He now lives in and practices 
from Lyndeborough, NH.

Mr. Hogan has served as chair of the Environmental Law Section of the New Hampshire Bar Association, has taught land 
use law for the Bar Association and the New Hampshire Office of State Planning, and has served on rulemaking advisory 
committees for the New Hampshire Department of Environmental Services. Mr. Hogan has represented individual 
property owners, neighborhood and civic organizations, non-profit conservation organizations, applicants, and 
municipal land use boards, including conservation and historic district commissions, in land use planning review 
involving both commercial and residential land development, historic preservation, local, state, and federal permitting, 
land and groundwater protection, wetland regulation, animal law, and land use and boundary disputes. 

Mr. Hogan has appeared in New Hampshire Federal District Court, Supreme Court, Superior Court, District Court, and 
before New Hampshire SelectBoards, Planning Boards, Zoning Boards, Historic District Commissions, Conservation 
Commissions and Sewer and Water District Commissions throughout the state. He has represented owners of noted 
historic properties, including: Canterbury Shaker Village, Canterbury; the Molly Stark House, Dunbarton ; the John Stark 
Schoolhouse, Manchester, as well as advocating for historic preservation on behalf of property owners and non-profit 
organizations across the state.



ñZoning is a complex and important function to the State. It may indeed be the most essential function performed by 

local government, for it is one of the primary means by which we protect that sometimes difficult to define 

concept of quality of life.ò Justice Thurgood Marshall, dissenting in the case of Village of Belle Terre v. Boraas, 416 

U.S. 1, 39 L. Ed. 2d 797, 94 S. Ct. 1536 (1974). (Emphasis added).


