Model Language and Guidance for Implementation
This model ordinance contains two sections: Steep Slopes Protection and a Visual Resource Protection District. Steep Slopes Conservation should be adopted as a component of the zoning ordinance that applies in all districts. The Visual Resource Protection District is an overlay district where the boundaries are determined through a visual resource inventory process. 

Statutory Authorization

A.
RSA Title LXIV, Chapters 674:16, Grant of Power 

B.
674:21, Innovative Land Use Controls

C.
674:21(j), Environmental Characteristics Zoning 

D. 673:16, II; 676:4, I(g); and 674:44,V collectively authorize planning boards to collect fees from applicants to cover the costs of hiring outside experts to review subdivision applications and site plans. 

MODEL ORDINANCE FOR STEEP SLOPE PROTECTION

Title: Steep Slope Protection

I. PURPOSE

The purpose of this ordinance is to reduce damage to streams and lakes from the consequences of excessive and improper construction, erosion, stormwater runoff, or effluent from improperly sited sewage disposal systems, and to preserve the natural topography, drainage patterns, vegetative cover, scenic views, wildlife habitats, and to protect unique natural areas. 

II. DELINEATION

[image: image1.wmf]This ordinance shall apply to all areas with a slope greater than 15 percent, as shown on the town’s steep slopes map, and where the proposed site disturbance is greater than 20,000 square feet. 

III. DEFINITIONS

Erosion: The wearing away of the ground surface as a result of the movement of wind, water, ice, and/or land disturbance activities. 

Sedimentation: The process by which sediment resulting from accelerated erosion has been or is being transported off the site of the land-disturbing activity or into a lake or natural watercourse or wetland.

Site Disturbance: Any activity that removes the vegetative cover from the land surface.

Slope: The degree of deviation of a surface from the horizontal, usually expressed in percent or degrees; rise over run.

Vegetative Cover: Grasses, shrubs, trees, and other vegetation which hold and stabilize soils. 

IV. Application Requirements

A.
Uses that will cause more than one acre of site disturbance must show the area subject to site disturbance in two-foot contours.

B.
An engineering plan will be prepared by a professional engineer that shows specific methods that will be used to control soil erosion and sedimentation, soil loss, and excessive stormwater runoff, both during and after construction.

C.
A hydrology, drainage, and flooding analysis will be included that shows the effect of the proposed development on water bodies and/or wetlands in the vicinity of the project.

D.
A grading plan for the construction site and all access routes will be prepared.

V. Performance Standards

All uses permitted in the underlying district will be a conditional use in the Steep Slope Conservation District and must meet the following conditions for approval: 

A.
The grading cut and fill should not exceed a 2:1 ratio.

B.
Existing natural and topographic features, including the vegetative cover, will be preserved to the greatest extent possible. In the event that extensive amounts of vegetation are removed, the site shall be replanted with indigenous vegetation and shall replicate the original vegetation as much as possible.

C.
No section of any driveway may exceed a 10 percent slope for residential subdivisions or 8 percent slope for nonresidential site plans.

D.
No structure shall be built on an extremely steep slope (greater than 25 percent prior to site disturbance). 

VI. Administration of conditional use permits

In addition to meeting the conditions set forth in this section, Conditional Use Permits shall be granted in accordance with the following pertinent procedures:

A.
A Conditional Use Permit shall be granted by the planning board upon a finding that the proposed use is consistent with the intent of the ordinance and following receipt of a review and recommendation of the conservation commission and any other professional expertise deemed necessary by the board.

B.
The applicant must demonstrate that no practicable alternatives exist to the proposal under consideration, and that all measures have been taken to minimize the impact that construction activities will have upon the district. 

VII. COSTS

All costs pertaining to the consideration of an application, including consultants fees, on-site inspections, environmental impact studies, notification of interested persons, and other costs shall be borne by the applicant and paid prior to the planning board’s final action. 

mODEL oRDINANCE FOR Ridgelines/Hillsides/Viewshed Protection

Title: Visual Resource Protection District

I. PURPOSE

The purpose of the Visual Resource Protection district is to protect the scenic and ecological resources associated with lands characterized by high elevations, steep slopes, and visual sensitivity in a manner that allows for carefully designed, low-impact development. 

II. DELINEATION

[image: image2.wmf]The Visual Resource Protection District is an overlay district that will be defined by a visual resource inventory dated_____. The results of the visual resource strategy will be shown on the Visual Resource Map, which is hereby incorporated into this ordinance. 

III. DEFINITIONS

Design Guidelines: A set of guidelines defining parameters to be followed in a site or building design or development.

Site Disturbance: Any activity that removes the vegetative cover from the land surface.

Visual Impact: A modification or change that could be incompatible with the scale, form, texture or color of the existing natural or man-made landscapes.

Visual Resource Map: The map depicting the visually sensitive areas, as determined by the visual resource inventory. 

Visual Resource Inventory: A system for minimizing the visual impacts of surface-disturbing activities and maintaining scenic values. The inventory consists of a scenic quality evaluation, sensitivity level analysis, and a delineation of distance zones.

IV. Application Requirements

A.
Uses that will cause more than 20,000 square feet of site disturbance must show the buildable area in two-foot contours.

B.
An engineering plan will be prepared by a professional engineer that shows specific methods that will be used to control soil erosion and sedimentation, soil loss, and excessive stormwater runoff, both during and after construction. 

C.
A hydrology, drainage, and flooding analysis will be included that shows the effect of the proposed development on water bodies and/or wetlands in the vicinity of the project.

D.
A grading plan for the construction site and all access routes will be prepared.

E.
Architectural plans and renderings clearly depicting all proposed structures to scale and their location on the site in relation to the physical and natural features of the parcel, including the proposed grade of the building area and finished floor elevations. Drawings should clearly display building elevation and architectural design, including building materials, exterior colors and window fenestration. All structures proposed, including outbuildings and garages are to be shown.

F.
A landscaping plan showing existing vegetation and proposed landscaping and clearing plans showing proposed type, size, and location of all vegetation to be preserved and/or installed, along with other landscaping elements such as gazebos, berms, fences, walls, etc. Special attention should be given to existing/proposed vegetation adjacent to buildings for visibility and screening purposes. A species list of existing vegetation and a plan for maintenance of the existing and proposed landscape should be included. Such a plan shall address specific measures to be taken to ensure the protection and survival, and if necessary, replacement of designated trees during and after the construction and/or installation of site improvements.

V. Administration of Conditional Use Permits

Conditional Use Permits shall include the findings of an architectural review in accordance with the following pertinent procedures:

A.
A Conditional Use Permit shall be granted by the planning board upon a finding that the proposed use is consistent with the intent of the ordinance and following receipt of a review and recommendation of the conservation commission and any other professional expertise deemed necessary by the board, such as a licensed architect. 

B.
The applicant must demonstrate that no practicable alternatives exist to the proposal under consideration, and that all measures have been taken to minimize the impact that construction activities will have upon the district. 

VI. Design Guidelines

In order to reduce the visual impact of development in the Visual Resource Protection District, all proposed structures shall meet the following design guidelines:

A.
Building Envelope: The building envelope permitted in this district is a rectangle with an up-slope boundary 40 feet or less from the building, side boundaries 40 feet or less from each side of the building, and a down-slope boundary 25 feet or less from the building. Accessory structures shall be built within the building envelope. Building envelopes shall be at least 30 feet from property lines.

B.
Clearing for views: In order to develop a view, trees may be removed beyond the building envelope for a width of clear cutting not to exceed 25 feet and extending outward therefrom at an angle of 45 degrees or less on both sides, to a point down-slope where the tops of the trees are at the same elevation as the ground floor of the building.. The 25-foot opening may be at any point along the down-slope boundary.

C.
Natural/neutral colors will be used.

D.
Reflective glass will be minimized.

E.
Only low level, indirect lighting shall be used. Spot lights and floodlights are prohibited.

F.
No portion of any structure shall extend above the elevation of the ridgeline.

G.
Structures shall use natural landforms and existing vegetation to screen them from view from public roads and waterways to the extent practicable.

H.
Cuts and fills are minimized, and where practical, driveways are screened from public view.

I.
Building sites and roadways shall be located to preserve trees and tree stands.

Figure 2.2.1 Building Envelope



Figure 2.2.2  Clearing for Views


VII. COSTS

All costs pertaining to the consideration of an application, including consultants fees, on-site inspections, environmental impact studies, notification of interested persons, and other costs shall be borne by the applicant and paid prior to the planning board’s final action. 

Municipalities should consider the local political climate, the terrain, and the nature of typical development in determining the minimum area of disturbance that triggers the steep slopes ordinance. The 20,000 square feet minimum recommended here will trigger the ordinance for most single-family home construction on steep slopes. 





Each community will have unique visual resources. It is the responsibility of the community implementing this ordinance to complete and document a comprehensive visual resource inventory.  A manual detailing the Bureau of Land Management’s Visual Resource Management Strategy is available online: www.blm.gov/nstc/ VRM 8410.html#Anchor-49575
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