Model Language and Guidance for Implementation

The maximum number of lots created within the [District] after the effective date of these regulations shall be determined as set forth below.

I. Minimum Lot Size 

The minimum lot size within the [District] shall be not less than [smallest permissible lot size in square feet or acres].

ii. Maximum and Minimum Density

In general the density (total number of units allowed on any pre-existing parcel) shall be as determined by the planning board in accordance with this section of the Ordinance, based upon the formulas set forth in Tables 1 and 2. However, the maximum density permitted will be [insert maximum permissible density, e.g. one unit per developable acre]. In no case will a density less than [insert minimum density, e.g. one unit per every 50 acres of developable area] be required. 

III. Determination of Developable Area
It is the intent of these regulations to limit development density on parcels on which fragile features and critical natural resources are located. To achieve this intent, development density shall be calculated based upon the total amount of developable area found on the pre-subdivision parcel. The developable area shall be determined by subtracting the area of these fragile features and critical natural resources, in whole or in part, from the area that can be counted toward the density calculations. The total developable area shall be based upon the formula described in Table 1.3.1. 

Determination of developable area only applies to the proposed creation of new lots or to the determination of density if more than one dwelling unit, other than an accessory unit, is desired on the lot. It does not apply to the use of pre-existing parcels for single or two family dwellings or other nonresidential uses that otherwise meet the minimum requirements of the zoning ordinance.

In determining the amount of developable area located on a parcel, the applicant may in some cases utilize the GIS mapset entitled [map titles and dates] prepared by [e.g. regional planning commission] available at the municipal office. In the event the planning board, as a result of site investigation, determines that the town/city’s GIS data may not accurately identify features found on a site, the board may require the applicant to provide more detailed site-scale information prepared by a licensed engineer or surveyor regarding one or more of the features included in the table below. The applicant may also choose to provide site-scale data indicating the features listed in the table and use such data as the basis of the determination of developable area. 

Table 1: Determination of Developable Area
	Physical Features on the Parcel
	Developable Area Adjustment*

	Slopes in excess of 25%
	deduct 100%

	Slopes 15% -  24%
	deduct 50%

	100 Year Floodplain
	deduct 100%

	Wetlands and Surface Waters
	deduct 100%

	Wetland Buffers
	no deduction

	Shoreline Buffers
	no deduction

	Deer Wintering Areas
	50% deduction

	Insert your community's other priorities here.
	

	All Other Land
	no deduction


* In instances where two or more features overlap, the deduction is only made once for a given portion of the lot. The highest applicable deduction is made.
In situations involving the subdivision of land for non-development purposes, the planning board may waive the requirements of this section.

IV. Determination of Development Density

In accordance with the town/city of [name] master plan, it is the intent of this Ordinance to maintain low development densities in areas of the community with limited and/or poor access to municipal facilities and services, [optional: insert other objectives to be achieved through density calculations, e.g. maintain low development densities contiguous to significant public lands and open spaces], and to encourage moderate to high densities in areas of the community with good access to municipal facilities and services and close proximity to the town/city center. Rather than designating multiple zoning districts within the [District], maximum density shall be based upon the unique characteristics of the parcel relative to highway access, distance to the town/city center, and [optional: e.g. proximity to protected open space].

The total development density of a site shall be presumed to be one unit per every [e.g. 1 acre] of developable area, although the density shall be adjusted in accordance with the formulas set forth in Table 1.3.2. In no instance shall the total allowable density be less than one unit per every [e.g. 50 acres] of developable area. 

The area to be used for road right-of-way or other utility rights-of-way or other areas not incorporated in individual lots shall be excluded from the acreage figure used in the density calculation.

Table 1.3.2 Determination of Development Density

	Parcel Location 
	Adjustment to Area Required for each Unit*

	A. Proposed driveway or development road will access:
	

	Paved State or Class V Highway or Private Road built to standards approved by the Planning Board as part of an approved subdivision
	x 1

	Gravel Class V Highway or Private Road built to standards approved by the Planning Board as part of an approved subdivision
	x 2

	Substandard** Class V Highway (as identified by the Town/City) or other private  
	x 4

	B. After adjusting for access, adjustments shall be made for travel distance from the municipal building to the parcel (measured to the nearest part having 50 feet of frontage) by the most direct route using maintained state or town highways.
	

	Less than 1.5 miles
	x 1

	1.5 to 3 miles
	x 3

	3 to 5 miles
	x 5

	More than 5 miles
	x 10

	C. Optional: Consider adding additional objectives, for example After adjusting for access and travel distance, the density shall be adjusted for proximity to the significant public lands listed below:
	

	[e.g. state park land, Appalachian Trail corridor]
	[e.g. x 2]


*Density adjustments are cumulative.

** If using the term "substandard," the community needs to carefully define what this means. In Newbury, for example, the town's consulting engineer and road agent worked with the planning board to create a list of criteria based on grade, alignment, sight distances, surface condition and width, and shoulders. All of the roads in town were then evaluated and a list was developed.



V. Building Envelope

A minimum of one building envelope for each proposed new lot shall be delineated on the plans for subdivisions submitted for review and approval by the planning board indicating a minimum of [x] square feet for the location of all structures, site work other than access, and septic systems outside of setbacks, floodplains, slopes over [x] percent, wetlands and shoreland and wetlands buffers.

The purpose statement for the ordinance should be reviewed to ensure it encompasses the valid zoning purposes to be achieved through the community’s feature-based density approach. If this approach is only applied to a portion of the community, a purpose statement should be developed specifically for the feature-based density provision to relate the community’s specific goals to be achieved through this tool to the valid zoning purposes.





This may or may not be the same as the maximum density depending on whether lot size averaging is allowed or multiple buildings are permitted on a lot.





If the community allows smaller lot sizes as part of a specific named clustering scheme such as a PUD, PRD or Village Plan, additional language will be needed here to make that exception to the usual minimum lot size.





Communities with public water and/or wastewater will probably want to consider different minimum lot sizes for lots on and off these services.





The treatment of lot size and density varies from community to community. Every zoning ordinance needs a statement establishing whether or not each lot is limited to one dwelling unit or other principal use or building. Care should be taken to word this section in a manner which is consistent with the rest of your ordinance. 





Feature-based density applies to new subdivisions. It can not replace environmental overlays, such as steep slopes and wetlands districts, as they would still be needed to ensure development on existing lots is located in the safest, most suitable location.  While feature-based density accounts for unbuildable land in determining density, it does not prevent building on sensitive lands; environmental overlays are an effective tool to keep building sites away from sensitive resources.





Where the sample language makes reference to the “municipal building,” this should be a location representative of your own town/city center. For example, this may be a school or fire station. The size, character and geographic arrangement of your community will determine the appropriate distance categories and factors.





Each community should identify the factors appropriate to density determination, as well as the weight of each factor. The numbers here are shown for example only. However, all factors must have a clear rational linkage to density. For example, factors that might provide a basis for increased density include public water and/or wastewater treatment, or the provision of open space for recreational use by residents, or other site design features which reduce the negative impacts, or even enhance the benefits, of living in close proximity. Another example is stormwater management, where certain techniques can reduce the negative water resource impacts of concentrated impermeable surfaces. Similary, location over zones of contribution to public drinking water supplies makes density an important water quality consideration. Any factors included should also be clearly and readily identifiable on a map or on the ground.





The planning board should take care to review the definitions section whenever amending the zoning ordinance to ensure that terms are appropriately and consistently defined.





The figures provided in the following table are for example only.  The planning board should revise it to fit the objectives of the local master plan and other zoning ordinance provisions such as floodplain, shoreline and wetlands overlays.





Each community needs to make its own determination of an acceptable minimum and maximum density. The figures contained in the following table are for example only. 
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